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CLERK’S OFACE

BEFORETHE ILLINOIS POLLUTION CONTROL
STATE OF ILLINOIS

Pollution Control Board
PEOPLE OF THE STATE OF ILLINOIS, )

)
)

Complainant, )
) CaseNo. PCB04-84

)
PARAMOUNT DEVELOPERS, INC., )
An Illinois Corporation )

)
Respondent. )

)

ANSWER

NOW COMES the Defendant,PARAMOUNT DEVELOPERS, INC., by and through its

attorneys,Denkewalter& Angelo,andAnswers:

COUNT I

1. Defendantadmits who is bringingtheComplaint.

2. Defendantadmitsallegationsin Paragraph2.

3. DefendantbelievesthatPlaintiff letterreferencedin Paragraph3 addressedto

CharlesAllensonwho wasnotemployedby Defendantat thetime of the letter.

4. Defendant’sKim R. DenkewaltercontactedtheEPA afterreceiptof the letter

referencedandinformedtheEPAthat DefendantParamountDevelopers,Inc. no

longerhadany interestin thepropertyin questiondueto a SettlementAgreement

andQuit Claim DeeddatedOctober11, 2000(attachedasExhibit 1).

5. Defendantadmitsallegationsin Paragraph5.

6. Defendantdeniesbuilding theresidentialhomesat thesiteexceptfor threemodel

homeswhich arenotcompletedandstatesthat all singlefamily residencesare

beingconstmctedby otherssincetheSettlementfor October11, 2000.
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7. ThatasofJuly 19, 2001,ParamountDevelopers,Inc. no longercontrolsthatarea

nearthewaterways,thereforeParamountDevelopers,Inc. deniestheallegations.

8. Thatat thetimeclaimed,ParamountDevelopers,Inc. wasnot in controlof the

landuponwhich thefencingshouldhavebeenlocated.

9. Thatatthetime oftheComplaint,ParamountDevelopers,Inc. wasnot in control

oftheareathatneededtheerosioncontrol.

10. Thaton May 9, 2002ParamountDevelopers,Inc. wasnot in controlanddid not

install any fencingatall.

11. Thaton May 12, 2003,ParamountDevelopers,Inc. hasceasedoperatingasa

companyhadno employeesand did no work.

12. ThatParamountDevelopers,Inc. nevercontrolledtheareasinceOctober2000.

13. Defendantadmitsthedefinition.

14. Defendantadmitsthedefinition.

15. Defendantadmitsqualifying asapersonunderthestatute.

16. Defendantadmitsthedefinition.

17. Defendantdeniesthatthosetermsareincludedin thepreviousdefinition.

18. Defendantadmitsthedefinition.

19. Defendantdenieshavingany interestin thepropertyasofthedateof thestatute

(seeExhibit 1).

20. Defendantadmitsthedefinition.

21. Defendantdeniesallowing any dischargeasofthedateofthestatute.

WHEREFOREDefendantParamountDevelopers,Inc.

1. Deniesany liability for anythingallegedtaking placeafterthedateof the

SettlementAgreementin Exhibit I.

2. Deniestheapplicability ofany statutedatedaftertheOctober11, 2000dateofthe

SettlementAgreement.
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COUNT II

DefendantParamountDevelopers,Inc. states:

1. Admits thatthe Complaintis on behalfofThePeopleofIllinois

2. • Deniestheapplicabilityof suingbaseduponalaw datedafterany infraction

whichwould by definition be“Ex PostFacto”andunconstitutional.

3-17. Defendantincorporatedits answersby reference.

18. Defendantadmitstheallegationin Paragraph18.

19. Paramountdeniesliability baseduponthedateofthestatute.

WHEREFOREParamountDeveloperspraysthatCountII be dismissed.

COUNT III

1-19. Defendantrestatesandincorporatesby referencethoseanswers.

20. Defendantadmitsthedefinition.

21. Defendantadmitsreceivingtheapplicationbut turnedoverall construction

responsibilityasof October11, 2000.

22. ThatParamountturnedoverall responsibilityto HinsbrookBank& Trustunder

Trust98-076(andtheirsubcontractorAdcockConstructionInc.) pursuantto the

SettlementAgreement.

23. DefendantParamountDevelopers,Inc. monitoredthesiteup until October11,

2000andfailedto monitor aftertheSettlementAgreementbecauseParamount

Developers,Inc. no longerhadany interestin thepropertyborderingthewater.

24. DefendantParamountDevelopers,Inc. admitsnot installingadequatestorm

drainsasit hadassignedits rights to theaforementionedHinsbrookTrust.

25. DefendantParamountDevelopers,Inc. admitsit neverfiled lONliut denies

responsibilityfor thefilings.

26. Defendanthadno knowledgeoftheWaterPollution regulation.

27. Defendantadmitsto failing to file ION butdeniesresponsibilityafterOctober11,

2000.
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28. Defendantadmitstheallegationsin Paragraph28.

29. Defendantdeniesliability baseduponstatutesthatareeffectiveafterthedateof

terminationof interest.

WHEREFOREDefendantParamountDevelopers,Inc. requeststhat CountIII be dismissedon a

re-pleadto includetheproperpartyDefendant.

COUNT IV

1-20. Defendantrestatesandincorporatorsits previousanswerby reference.

21. Defendantadmitsthedefinition.

22. Defendantadmitsthedefinition.

23. Defendantadmitsthedefinition.

24. Defendantlacksknowledgeto answerParagraph24.

25. DefendantdeniesallegationofParagraph25.

26. Defendantdeniesanyviolation prior to October11, 2000.

27. Defendantdeniesapplicability ofthe2002statute.

WHEREFORE:

1. Defendantasksthatthis matterbe dismissedexceptasto mattersprior to October

11,2000.

2. Defendantis no longeranactivecompanysoit hasceasedto violateany

administrativeregulations:

3. DefendantrequeststhatthePeoplerequestfor damagesbe dismissed.

Denkewalter & Angelo
5215Old Orchard Rd., Suite 1010
Skokie, Illinois 60077
(847) 583-2244
Cook County Atty. Code: 20430 PARAMOUNT DEVELOPE S, INC.

Defen~(~~Ae~

Defendants Attorney
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SETTLEMENT AGREEMENTAND
AGREEMENTOF PURCHASE AND SALE

ThisSettlementAgreementandAgreementofPurchaseandSale(the “Agreement”)ismade
asofthis J~day of October,2000, by andbetweenHINSBROOK BANK AND TRUST, not
personallybut solely asTrusteeundera Trust AgreementdatedNovember5, 1998andknownas
Trust No. 98-076(the“Seller”) and THE HOMES AT RIVERBEND LLC, an Illinois limited
liability company(the“Purchaser”).

RECITALS

A. Pursuantto thatcertainAgreementofPurchaseandSale(“Prior Agreement”)by and
betweenSellerandPurchaserdatedasofJune29, 1999,Purchaseragreedto purchaseandSeller
agreedto sell certainrealestatelocatedin Lisle, Illinois, asmoreparticularly describedtherein.

B. Pursuantto thePrior Agreement,PurchaserandSellerarejointdeclarantsassetforth
in the River Bend MasterProperty Owners’ AssociationDeclarationof Covenants,Condition,
Restrictionsand Easements(the“MasterDeclaration”)datedasofAugust 17, 1999,andrecorded
in theoffice oftheDu PageCounty Recorderon August31, 1999, asdocumentnumberRl999 -

188830.

C. TheMasterDeclarationsubmitscertainrealpropertylegallydescribedontheattached
Exhibit A (the“Property”) to certaincovenants,conditions,restrictionsandeasements,all asset
forth in theMasterDeclaration.

D. A disputehasarisenbetweenthepartiesregardingthe satisfactoryperformanceof
eachparty’s obligationsunderthePrior Agreement.

E. OnAugust15,2000,Purchaserfiled aVerified Complaintin theCircuit Courtofthe
EighteenthJudicialCircuit in Du PageCounty,Illinois, againstSellerandthefollowing entitiesor
persons(collectively,“SellerAffiliates”): HatchFarmPartners,HatchFarmProject,Inc.,Spinning
Wheel Associates,Ltd., Li-Su L. Tan, JosephChang,and Martin Wei (suchcomplaint and all
mattersrelatedtheretois hereinafterreferredto asthe“Litigation”).

F. PurchaserandSellerdesireto settleall claims(including any claimsrelatedto the
Litigation), to reinstatethePriorAgreement,solelyon thetermsandconditionssetforth herein;and
to facilitate thesaleby Sellerto Purchaserof 18 improvedtown homelots identified as lots 44
through59 and lots 61 and 62 on the site planattachedExhibit B (eachsuchlot is hereinafter
referredto individually asa“Lot”) within theProperty.

NOW TI-JEREFORE,in considerationof themutual covenantshereincontained,and for
othergoodandvaluableconsideration,thereceiptandsufficiencyofwhich is herebyacknowledged,
SellerandPurchaseragreeasfollows.

1. Incorporation of Recitals. The foregoing Recitals are incorporatedherein by
reference.



2. Terminationof Prior Agreement~Mutual Release.

A. ThePrior Agreementis terminatedandshallbe ofno furthereffect.

B. Purchaserforitself, andits presentlegalrepresentatives,successors,assigns,agents,
employees,officers, directors,predecessorsin interest,andall personsactingby or
throughthem(collectively,the“PurchaserReleasors”)herebyreleasesand forever
dischargesSeller, Seller’s Affiliates, and their respectivepastand presentlegal
representatives,successors,assigns, agents, employees, officers, directors,
predecessorsin interest,andall personsactingby or throughthem(collectively,the
‘Seller Releasees”),of and from any and all actions, inactions, or groundsfor
complaintandofany causeorcausesofaction,in law orin equity, suits,debts,liens,
contracts, agreements,promises, liability, including all direct and/or indirect
liabilities (and vicarious liability), claims or demandsof any naturewhatsoever,
knownorunknown,fixed orcontingentof which thePurchaserReleasors,orany of
them,now or mayhereafterhaveagainstthe SellerReleasees,or any of them, by
reasonofanymatter,cause,or thing whatsoeverfrom thebeginningof time to and
including thedateofthe executionhereof,whetherunderthePrior Agreementor
otherwise;provided,however,that thisreleaseshallnotapply to anyclaimsarising
from abreachofor misrepresentationundertheprovisionsofthis Agreement.The
covenantsofthisparagraphshallnotmerge,andshallsurviveClosingortermination
of thisAgreement.

C. Seller for itself, and its presentlegal representatives,successors,assigns,agents,
employees,officers,directors,predecessorsin interest,andall personsactingby or
through them (collectively, the “Seller Releasors”)herebyreleasesand forever
dischargesPurchaser,and its respectivepastand presentlegal representatives,
successors,assigns,agents,employees,officers,directors,predecessorsin interest,
andall personsactingby or throughthem(collectively, the“PurchaserReleasees”),
of andfrom anyandall actions,inactions,orgroundsforcomplaintandof anycause
or causesof action, in law or in equity, suits,debts, liens, contracts,agreements,
promises,liability, including all direct and/or indirect liabilities (and vicarious
liability), claimsordemandsof anynaturewhatsoever,knownorunknown,fixed or
contingentofwhichtheSellerReleasors,oranyofthem,nowormayhereafterhave
againstthePurchaserReleasees,or any of them,by reasonof any matter,cause,or
thing whatsoeverfrom the beginningof time to and including the dateof the
executionhereof,whether under the Prior Agreementor otherwise;provided,
however,that thisreleaseshallnot applyto anyclaimsarisingfrom abreachofor
misrepresentationunder theprovisionsof this Agreement. Thecovenantsof this

paragraphshall not merge, and shall survive Closing or termination of this
Agreement.

D. Concurrentwith the executionhereof, Seller and Purchasershall executeand
Purchasershallcauseto befiled in thecircuit courtoftheEighteenthJudicialCircuit
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astipulationto dismisswith prejudicetheVerified Complaintfiled by Purchaserin
CaseNumber 00 CH 00993,and Purchasershall causesaid complaint and the
Litigation to be dismissedwith prejudice.

E. Concurrentwith the initial Closing (asset forth below), Purchasershall conveyto
SellerLots~andYL (the“SingleFamily Lots”), whicharelocatedon theProperty

~ butwithin theareadesignatedonthePlatfor constructionofsinglefamily homesand
whichPurchaseracquiredunderthePrior Agreement.Title of suchSingleFamily
Lots shall be in thesameconditionas ofthedateon which Purchaseracquiredsuch
lots. Sellershallcredittheamountof$~,o~c, againstthePurchaserPrice(as
hereinafterdefined)paid for the Lots purchasedat the initial Closing under this
Agreement.

3. SaleofLots. Onor beforeNovember3 2000,SellershallselltheLots to Purchaser,
subjectto thefollowing terms,conditions,covenants,andwarranties:

A. PurchasePrice. Thepurchaseprice(“PurchasePrice”) for eachLot is set forth the
Scheduleof Lots and Closing DatesattachedheretoasExhibit C. After thefirst
Closing,thePurchasePriceshallbe adjustedupwarcLbyanamountequalto any cost
overruns,ordownwardby an amountequalto any costsavings,realizedby Sellerin
thedevelopmentandconstructionofthe site improvementsin connectionwith (i)
FourLakesDrive, (ii) thelakesideretainingwall, and(iii) thestormwaterretention
areaoutfall structure,which amountsshall be determinedby Sellerand shall be
creditedorchargedto Selleron aperlot, proratabasisatthetime ofeachsucceeding
subsequentclosing. Attached hereto as Exhibit T, is a schedulecomparing
CumulativeTotalswhichwouldhavebeenpayableunderthePrior Agreementwith
CumulativeTotalswhichwill bepayableunderthis Agreement.Onthefirst dayof
eachmonth,commencingNovember1, 2000,thePurchasePricefor thenextLot or

• Lots to bepurchasedunderthis Agreementshallbe adjustedupwardby an amount
equalto onepercent(1%)ofthedifference,if any,betweentheCumulativeTotals
which would have beenpayableunderthe Prior Agreementand the Cumulative
Totalsactuallypaidunderthis Agreement.

B. EarnestMoney.

(i) At thetime ofeachClosing, Purchasershall pay to Selleran amountequal
to tenpercent(10%)of thegrossaggregatepurchasepriceoftheLotsbeing
conveyedatsuchClosing(the“EarnestMoney”),whichsufri shallbeheldby
Sellerasearnestmoneyfor subsequentclosings.TheEarnestMoneymaybe
commingledwith otherfundsof Seller,andno interestshall be payablewith
respectthereto. TheEarnestMoneyis non-refundableif Purchaserfails to
closeat any Closing or if this Agreementis terminatedwithout fault by
Seller.
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(ii) Seller has received and retainedthe amount of $133,000, which Seller
receivedasearnestmoneyunderthePrior Agreement.At thefinal Closing,
Sellershallcredittheamountof$133,000andall otherEarnestMoneypaid
pursuantto this AgreementagainstthePurchaserPricepayableat the final
Closing.

(iii) Notwithstandingtheforegoing,theamountofEarnestMoneyshallatno time
exceedtheamountof $250,000.

C. Methodof Closing.

(i) Thefirst closinghereundershalloccuron orbeforeNovember3, 2000. Each
subsequentClosing shall occur throughan escrow(the“Escrow”) at Title
Services,Inc., Wheaton,Illinois (the“Title Company”)on fifteen (15)days
prior written noticefrom Purchaserto Sellerandno later thanthedatesset
forth on theattachedExhibit C.

(ii) At eachClosing,Sellershall deliveror causeto be deliveredto Purchaser
throughtheEscrow:

(a) a standardform of Trustee’sDeed(the“Deed”) in properstatutory
form for recording,which shallbe duly executedandacknowledged
by Sellerso as to conveyto Purchaserfeesimpleabsolutetitle to the
Property, subject only to the PermittedExceptions (hereinafter
defined);

(b) a disclosuredocument,if requiredunder the Illinois Responsible
Property TransferAct;

(c) FIRPTA affidavit; and

(d) suchotherdocumentsand agreementsas are required under this
Agreement

(iii) At each Closing, Purchasershall deliver to Seller all of the deliveries
providedfor in thisAgreementincluding,withoutlimitation:

(a) thePurchasePrice,asadjustedfor prorations,andall othersumsdue
andpayableunderthis Agreement;

(b) suchotherdocumentsasarerequiredunderthisAgreement.

(iv) EachClosingshallbea“NewYork style” closing,wherebySellershallcause
theTitle Companyto deliver to Purchasersimultaneouslywith Purchaser’s
deliveryofthePurchasePriceto Sellerin accordancewith therequirements
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of this Agreement, commitments(datedas of the Cl osing Date and
reflectingPurchaseror its designeeas fee simple title holder) to issuean
ALTA StandardForm Owner’sPolicy,in theamountofPurchaserPrice(the
“Title Policy”) or a commitmentto endorsetheTitle Policy to increasethe
insuredamountby the PurchaserPricepaid at suchClosingand to amend
ScheduleA oftheTitle Policy to includetheLots conveyedatsuchClosing.
Sellershalldeliverpossessionto Purchaserat Closing and any additional
costsdueto theNewYork styleclosingincludinggapcoverage,shallbepaid
by thePurchaser.

(v) Sellershall pay title premiumsincurredfor the issuanceoftheTitle Policy
andanyStateandCountytransfertaxes.Purchasershallpay for all recording
fees, all endorsementsto the Title Policy, all costs associatedwith
Purchaser’spre-closinginvestigation,any municipaltransfertaxes,andany
costsor expensesincurredin connectionwith any financing obtainedby
Purchaser.

4. Condition ofProperty~Seller’sCompletionof Site Improvements. By execution
hereof,Purchaseracknowledgesthatit hashadan opportunityto visit theLots andto conductsuch
inspections,testings,andreviewsasit deemsrelevantto determinethe conditionof theLots. By
acceptingtitle ofeachLotateachClosing,Purchaseragreesto acceptsuchLot in “AS/IS” condition
at eachClosing; subjectto Seller’s satisfactoryand timely completionof the site improvements
describedin theattachedExhibit E hereto.

PurchaserandSellerhaveappointedSpacecoEngineering,9575WestHiggins Road,Suite
700, Rosemnont,Illinois (“Spaceco”),to inspectandreviewthesatisfactoryandtimely completion
ofthesiteimprovementsmoreparticularlydescribedin Exhibit E. Thedeterminationof Spaceco
regardingSeller’ssatisfactorycompletionof thiscondition shall be bindinguponthepartiesand
shall not be subjectto judicial review.

5. Title andSurvey.

A. Purchaserhasinspectedtitle of Propertyandshall accepttitle of eachLot at each
Closingsubjectto thefollowing (the “PermittedExceptions”):

(i) all mattersset forth on ScheduleB II ofthetitle commitmentno. l13788c
issuedby theTitle Company,acopyof which is attachedheretoasExhibit
D;

(ii) all matterscreatedby, throughor underany actsoromissionsof Purchaser~

(iii) aneasementor easementsreservedin theDeedfor thebenefitofany of the
Propertyretainedby Seller,andany othercovenantsprovidedfor herein;
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(iv) the Master Declaration,the TownhouseDeclarationand the Party Wall
Agreement;

(v) Realestatetaxesandassessmentsfor 1999andsubsequentyears;and

(vi) anyotherexceptionsthatPurchaseragreesto in writing or is deemedto be a
PermittedExceptionpursuantto Section5 (B) below.

B. Prior to each Closing, Seller shall order a later dateendorsementto the Title
Commitment. Uponreceiptof suchlaterdate,any title exceptionset forth therein
which is not aPermittedExceptionunderSection5(A) aboveshallbe deemedto be
a PermittedException,unlessPurchasernotifies Seller in writing of Purchaser’s
objectionwithin five (5) daysafterreceiptofthelaterdateendorsement.Purchaser
maynot objectto any title matterunlesssuchtitle mattermaterially and adversely
affectsthe ability ofthe Purchaserto develop,constructor sell townhomeson the
Lots. Seller shall have a reasonableopportunity to cure any unpermittedtitle
exception;providedhoweverthatSeller’sfailure to cureshallnotbedeemedto bean
eventof default, and in such event,Purchasermay elect either (i) to waive the
objectionandclose,or (ii) terminatethis Agreementwithout penalty to Seller, in
whicheventEarnestMoneyshallbereturnedto Purchaser,or (iii) to notcloseon any
Lot havingan easementor encumbranceunknown or unidentifiedasof the date
hereof.

C. Purchaseracknowledgesthat it is responsiblefor orderingandobtainingcopiesof
individual surveysfor eachof the Lots preparedby SpacecoEngineersat Seller’s
expense. Purchasershalldeposittwo original copiesofeachsurveyin escrowwith
theTitle Company,andatthetimeofClosing,oneoriginalcopy shall bedeliveredto
Sellerand one to the Title Company. Purchaserhas reviewedeachSurvey,and
waivesany objectionsthereto.

6. Taxes.Purchasershallpay all realestatetaxesandassessmentsfor theLots, including
anytaxesaccruingforthecalenderyear1999. Thereshall beno prorationsatanyClosingoftheLots,
exceptthatSellershallcreditPurchaserfor Seller’sportionofthe 1999realestatetaxesattributable
to commonareasasdefinedin theMasterDeclarationwithin theProperty.Purchaseragreesto make
all suchtax and assessmentpaymentspromptly, andsuchtaxesor assessmentswhich aredue and
payableatthetime ofany Closing shallbe paidat the time thereof.

7. Purchaser’sRepresentations,Warranties,andCovenants.

A. Purchaseris a limited liability companyduly organizedand in good standingunder
the lawsof the Stateof Illinois. Purchaserhasfull powerandauthority to execute
anddeliverthis Agreementandall otherdocumentsnowor hereafterto be executed
anddeliveredby Purchaserpursuantto thisAgreement(“Purchaser’sDocuments”)and
to performall obligationsarisingunderthis AgreementandPurchaserDocuments,
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B. This Agreementand Purchaser’sDocumentsare, the legal, valid and binding
obligations of Purchaser,enforceablein accordancewith their respectiveterms,
covenants and conditions, subject to bankruptcy, insolvency, reorganization.

• moratoriumor similar lawsaffectingtheenforcementof creditors’ rights generally,
and exceptasmay be limited by applicablelaws,generalequitableprinciples or
judicial decisionswhich may qualify, limit or producecertainrights, remediesor
provisionscontainedin this Agreementor thePurchaser’sDocuments.

C. Theexecutionanddelivery ofthisAgreementandthePurchaser’sDocumentdo not,
andtheconsummationofthetransactionscontemplatedherebyshall not contravene
any provisionof thearticlesof organizationOr operationagreementof Purchaseror
anyjudgmentorder,decree,writ or injunctionor anyprovisionofany existinglaw or
regulation,by which Purchaseris bound.

D. Otherthanthat ofPurchaser’smortgagelender,no consentor approvalofany third
party is requiredtopermitPurchaserto completethetransactioncontemplatedby this
Agreement.

E. No undisclosedlitigation, governmentalinvestigationorotherproceedingispending
or, to thebestknowledgeofPurchaserupondueinquiry, threatenedagainstor relating
to thetransactionscontemplatedby this Agreement.

F. Purchaseracknowledgesthat title of all improvementsconstructedin or on the
commonareasof Propertyshall remainwith Selleruntil suchtime asthe common
areasofthePropertyareconveyedto themasterassociationin accordancewith the
MasterDeclaration. Purchaserherebywaivesany andall right, title and interestin
any and all suchimprovementsand any claim for paymentor reimbursementin
connectiontherewith, exceptfor the price reductionprovided in paragraph3(A)
above.

G. Purchasershallindemnify,defendandholdSeller,its beneficiaries,agents,principals,
employees,andsuccessorsandassigns,andtheProperty,harmlessfrom andagainst
any and all losses,costs, claims, expenses,liens, damages,judgments and fees
(includingattorneysfeesandcosts)arisingout oforresultingin any wayfrom claims
anddemandsrelatingto theconstructionordevelopmentactivities ofPurchaser,its
employees,contractorsor agentson any portionof thePropertyandherebyreleases
Sellerandits beneficiariesfrom any andall suchmatters.

H. Purchasershallbesolelyresponsiblefor themaintenance,repair,andreplacement•arid
insuranceofall ofthecommonareasoftheProperty,withoutregardto theoccurrence
of Closings, at all times prior to the conveyanceof suchcommon areasto the
appropriatehomeowner’sassociation.

It shall be aconditionprecedentto Seller’sobligationto performany obligation hereunderthat all
oftheforegoingrepresentationsandwarrantiesbe andremaintrueon dateofeachClosing.
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8. Seller’s Representationand Warranties. Seller representsand warrants, which
representationsandwarrantiesshallbe deemedto continueto thedateof eachClosing,unlessSeller
notifies Purchaserof any changes,to Purchaserasfollows:

A. Selleris aduly formedIllinois landtrustandhasbeenduly directedto execute
and deliverthis Agreement.

B. Sellerhasfull powerandauthorityto executeanddeliverthisAgreementand
all otherdocumentsnow or hereafterto be executedand deliveredby it
pursuantto this Agreement (“Seller’s Documents”)and to perform all
obligationsarisingunderthis AgreementandSeller’s Documents.

C. ThisAgreementconstitutes,andSeller’sDocumentswill eachconstitute,the
legal, valid andbindingobligationsofSeller,enforceablein accordancewith
their respectiveterms, subjectto bankruptcy,insolvency, reorganization,
moratoriumor similar laws affecting the enforcementor creditors’ rights
generallyand exceptasmay be limited by applicablelaws, generalequity
principlesor judicial decisionswhich mayqualify, limit or precludecertain
right, remediesor provisionscontainedin this Agreementand/orSeller’s
Documents.

• D. Theexecutionanddeliverofthis AgreementandSeller’sDocumentsdo not,
and the consummationof the transactionscontemplatedherebyshall not,
contraveneany provisionof theTrust Agreement.

E. No consentor approvalof any third party is requiredto permit Seller to
consummatethe transactionscontemplatedby this Agreement,other than
approvalof Seller’sbeneficiaries,whichhasbeengiven.

F. There shall be no partiesin possessionof any portion of the Propertyat
Closing,otherthantheSeller.

G. There are no pendingor, to the best of Seller’s knowledge, threatened
condemnationor eminentdomainproceedingsaffectingthePropertyorany
part thereof,

H. There is no suit, proceedingof litigation pending,or the bestof Seller’s
knowledge,threatenedagainsttheSelleror theProperty.

I. Otherthancontemplatedby this Agreement,thereareno pending,or to the
bestof Seller’s knowledge,threatened,proceedingsfor the rezoningof the
Propertyor any portionthereof Sellerhasnotreceivedwrittennoticeof and
hasno knowledgeof any incurredviolation of any zoning, subdivision,
environmental,hazardouswaste,building code,health,fire, safetyorother
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law, orderorregulationwith respectto themaintenance,operationor useof
theProperty.

IT, subsequentto the dateof this Agreementand prior to the first Closing a changein facts or
circumstancesoccurswhichmakeParagraphs(a)-(i) ofSeller’srepresentationsor warrantiesuntrue
in any materialandadverserespectwhichwouldpreventor materiallyimpair theuseoftheProperty
for residentialdevelopmentthenPurchasermayelectto terminatethis Agreementif Sellercannot
correctsuchdefectswithin thirty (30)daysof notice, which must be given within ten(10) daysof
Purchaserlearningofany suchdefect,whereupontheEarnestMoneyshallpromptly be returnedto
PurchaseranduponsuchrefundSellerhaveno further liability to Purchaserhereunder.

9. DevelopmentCovenants;Remedies.

A. Organizationof Town home Association.Prior to the first Closing, Seller and
Purchasershall record a declaration of covenants,conditions, restrictionsand
easements(“Town homeDeclaration”)againsttheLots andany lots in theProperty
currently ownedby Purchaseron which Purchaserintendsto developtownhornes
(such lots being referredto as the “Town home Property”). The Town home
Declarationshallprovide,in part,for theorganizationofanassociationoftheowners
ofthetownhomedwellingunits, for commonareaeasementsamongtheTownhome
Property,and for rules andregulationsrelating to useandenjoymentof theTown
homeProperty. TheTown homeDeclarationshallbe subjectandsubordinateto the
MasterDeclaration,andshall furtherprovidethatPurchasersurrendersandtransfers
any and all rightsasaDeclarantundereithertheMasterDeclarationor Town home
Declarationto Seller, and shall provide that Seller shall be authorized,as sole
declarant,to sign any plats,corrections,amendmentsof theMasterDeclarationor
amendmentsoftheTownhomeDeclarationonbehalfofPurchaserandSeller,andany
mortgagee,asmaybe necessary.

B. Reconveyance.Purchaserhasdepositedin theEscrowan executed,recordablequit
claim deedfor eachLot (eachsuchquit claim deedis referredto individually asa
“ReconveyanceDeed”), conveyingtitle of eachLot to Seller. If Purchaseris in
default of any provision of this Agreementor the MasterDeclaration,Seller may
unilaterallydirecttheTitle Companyto releaseall ReconveyanceDeedsheldby the
Title Companypursuantto this Agreementto Sellerfor immediaterecording. Upon
disbursementofSeller’sproceedsateachClosing,theTitle Companyshallbedeemed
authorizedto releasethe ReconveyanceDeedsheld in escrowfor only thoseLots
which weresold at suchClosing.

C. Remedies.If Purchaserfails to performanyobligationhereunder,includingwithout
limitation, fails to timelycloseatany scheduledclosingsetforth on Exhibit C, then
in additionto anyotherright or remedyofSellerset forth herein, (1) thisAgreement
shall terminateautomaticallyand without notice;and (2) Purchasershall haveno
furtherright to acquireany moreLotswithin theProperty;and(3) Sellershallretain,
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asliquidated damages,all EarnestMoneyheld by Sellerpursuantto Section3(B)
herein.

10. Notices. Noticeshereundershallbedeemedproperlydeliveredwhenand i rpersonally
delivered,ordepositedfor overnightdelivery with FederalExpressor comparableexpressdelivery
systemorthree(3)businessdaysafterdepositedin heU.S.Mail, by registeredorcertifiedmail, return
receiptrequested,postageprepaid,to thepartiesasset forth below.

If to Purchaser: Kim R. Denkewalter
c/oParamountDevelopers

• 790 FrontageRoad
Northfield, Illinois 60093

If to Seller: DavidM. Froberg
SpinningWheel Associates
906 LaceyAvenue,Suite203
Lisle, Illinois 60532

Forpurposesofdeliveringnoticeshereunder,theattorneysfor Purchasermaydirectlycontact
Seller,andtheattorneysfor SellermaydirectlycontactPurchaser.Therespectiveattorneysfor Seller
andPurchaserareherebyauthorizedto giveanynoticepursuantto thisAgreementon behalfoftheir
respectiveclients. Eachofthepartiesheretomay, by noticeaforesaid,designateadifferentaddress
or addressesfor noticesintendedfor it.

11. Brokers. EachofSellerandPurchaserherebyrepresentsandwarrantstotheotherthat
it hasnot hired, retainedor dealt with any real statebroker, firm, salesman,finder or other
intermediary in connectionwith the transactionscontemplatedby this Agreement. Sellerand
Purchasershall agreeto defend,indemnify andhold eachotherharmlessfrom andagainstany and
all claims for brokeragefeesor othercommissionswhichmay at anytime be assertedagainstthe
indemnified party foundedupon a claim that the aforesaidrepresentationand warranty of the
indemnifyingpartytogetherwith anyandall losses,damages,costsandexpense(including, without
limitation, reasonableattorneys’feesanddisbursementsandcourtcosts)relatingto claimsorarising
therefrom or incurred by the indemnified party in connectionwith the enforcementof this
indemnificationprovision. The terms of this Paragraph10 shall survive the Closing or the
terminationofthis Agreement,andshallnotmerge.

12. Miscellaneous. -

A. ApplicableLaws. This Agreementandall questionsof interpretation,construction
and enforcementhereof,and all controversieshereunder,shall be governedby the
applicablestatutoryand commonlaw oftheStateofIllinois.

B. PartialInvalidity. In theevenanytermor provisionsofthisAgreementshallbe held
• illegal, unenforceableor inoperativea matter of law, the remaining terms and
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provisionsof this Agreementshallnot be affectedthereby,but eachsuchtermand
provisionall be valid andshall remainin full forceandeffect.

C. SuccessorsandAssigns. ThisAgreementshallbe bindinguponandshall inureto the
benefitof~thesuccessorsand permittedassignsofthepartieshereto.

D. Assignment. Purchasershall not assignall or any partof its interestsunder this
Agreementotherthanto apersonorentity affiliatedwith Purchaser,without Seller’s
prior consent.Any permittedassignmentshallbemadepursuanttoanassignmentand
assumptionagreementby which theassigneeagreesto assumeall ofthePurchaser’s
obligations under this Agreementand Purchasershall not be releasedof his
obligationsherein

E. Entire Agreement. This Agreementembodiesthe entire agreementbetweenthe
partiesheretowith respectto thePropertyandsupersedesany andall prioragreements
arid understandings,written or oral, formal or informal. Seller hasmadeno
representationsor warrantiesto Purchaser,exceptasexpresslysetforth herein. No
modificationsor amendmentsto this Agreement,or any kind, whatsoever,shall be
madeorclaimedby Selleror Purchaser,andno noticesof any extension,change,
modificationor amendmentmadeor claimedby Selleror Purchaser,shallhaveany
force or effect whatsoeverunlessthe sameshall be endorsedin writing and fully
signedby SellerandPurchaser.

F. Waiver;Extensions. Nowaiveror anybreachof any agreementorprovisionherein
containedshallbe deemedawaiverof any proceedingor succeedingbreachthereof
or of anyotheragreementorprovision hereincontained.No extensionof time for
performanceof any obligationor actsshall bedeemedanextensionof thetime for
performanceofany otherobligationsor acts.

G. Time. Wheneverthetimefor performanceof anyacthereunderfalls on aSaturday,.
Sundayor legal holiday, suchtime shall be extendedto thenextbusinessday.

H. Counterparts.This Agreementmaybeexecutedin counterparts.eachof which shall
be deemedan originalandall of whichwhentakentogethershallconstituteoneand
thesameinstrument.

- CumulativeRemedies. Eachright andremedyof SellerandPurchaserprovidedfor
in this Agreementshall be cumulativeandshall be in additionto everyotherrightor
remedyprovidedfor in this Agreementandtheexerciseorbeginningoftheexercise
by SellerorPurchaserofanyoneormoreoftherightsorremediesprovidedfor in this
Agreementshallnotprecludetherightor remediesprovidedfor in this Agreement.

J. BindingEffect. ThisAgreementdoesnot constituteanofferto selloranAgreement
to purchaseandshall notbind SellerorPurchaserunlessanduntil eachof Sellerand
Purchaser,in its sole and unreviewablediscretionelects to be bound herebyby
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executingand unconditionally delivering to the other party hereto an original
counterparthereof

K. BusinessDay. For all purposesof thisAgreement,“BusinessDay” shallmeanany
dayotherthanaSaturdayorSundayandotherthana legalholiday celebratedin Joliet.
Illinois.

L. No ThirdPartyBeneficiaries. Noneoftheprovisionsofthis Agreementareintended
to be,norshall theybeconstruedto be, for thebenefitof any third party.

M. ElectionRequirement.WheneverthisAgreementshallprovidefor an “election” to
madeby Selleror Purchaser,such“election” shallbe madein writing anddelivered
theotherparty in thesamemannerasnoticesunderthis Agreement.

N. NoRecording.This Agreementshall not berecordable,andif Purchaserrecordsthis
Agreement or any memorandumthereof, Purchasershall, without notice or
opportunityto cure,be deemedto bein defaultand breachofthis Agreement.

In witnesswhereof,SellerandPurchaserhaveexecutedthis Agreementasof OctoberLL~

SELLER:

HINSBROOK BANK AND TRUST, not
personallybut solelyasTrusteeundera Trust
Agreement dated November 5, 1998 and
knownasTrustNo. 98-076

By:
Its:

Ihis document is executed by Hinsbrook Bank & Trust~
not personally but as Trustee as aforesaid in the
exerc~su of the power and authority conferred upon and
vested in it as such Trustee, and it is expressly
understood and agreed by the grantee herein and by
evely peson now or hereafter claireting any right
hereunder that nothing contained herein shall be
construed as creating any liabitit.y on Hinsbrook Bank
& Trust.
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PURCHASER:

THE HOMES AT RIVERBEND LLC, an
Illinois limited liability company

By:
Its: ~‘(
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EXHIBIT A

Legal Description ofthe Property

LOTS 1 THROUGH 65, INCLUSIVE, AND OUTLOTS“A” THROUGH“0,” INCLUSIVE, IN
RIVER BEND, BEING A RESUBDIVISION OF LOT 3 IN HATCH FARM, BEING A
RESUBDIVISION OF PARTOF THE SOUTHHALF OF SECTION 15,TOWNSHIP38 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED JUNE 2, 1999, AS DOCUMENT NUMBER R1999-l23594,AND
CERTIFICATE OF CORRECTIONRECORDEDJUNE 18, 1999 AS DOCUMENT NUMBER
Rl999 - 136476,IN DUPAGECOUNTY,ILLINOIS.

Io~
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Take Down Schedule - TOWNHOMES ONLY

Date to
Close By Lot Purchase Price Overruns Premiums Total

1~~\~ \~

34,000.00
34,000.00
34,000.00
34,000.00

5,635.00
5,635.00

5,635.00
5,635.00

1,750.60
1,750.60
1,750.60
1,750.60

136,000.00 22,540.00 7,002.40

1,750.60
1,750.60
1,750.60
1,750.60
1,750.60
1,750.60

204,000.00 33,810.00 10,503.60

34,000.00
34,000.00
34,000.00
34,000.00
34,000.00
34,000.00

5,635.00
5,635.00
5,635.00
5,635.00
5,635.00
5,635.00

62/1 06
62/107
62/108
62/109

61/1 00
61/1 01
61/1 02
61/103
61/104
61/1 05

56/77
56/78
56/79
56/80

57/81
57/82
57/83
57/84

38,000.00
38,000.00
38,000.00
38,000.00

I T/H 11/03/00

I T/H 11/03/00

I T/H 11/03/00

I T/H 11/03/00

I 1/H 11/03/00

II TIH 03/31/01

5,635.00
5,635.00
5,635.00
5,635.00

• 1,750.60
1,750.60
1,750.60
1,750.60

152,000.00 22,540.00 • 7,002.40

38,000.00 5,635.00 1,750.60
38,000.00 5,635.00 1,750.60
38,000.00 5,635.00 1,750.60
38,000.00 5,635.00 1,750.60

152,000.00 22,540.00 7,002.40

165,542.40

248,313.60

181,542.40

181,542.40

272,313.60

226,928.00

58/85 38,000.00 5,635.00 1,750.60
58/86 38,000.00 5,635.00 1,750.60
58/87 38,000.00 5,635.00 • 1,750.60
58/88 38,000.00 5,635.00 • 1,750.60

• 58/89 38,000.00 5,635.00 • 1,750.60
58/90 38,000.00 5,635.00 1,750.60

228,000.00 33,810.00 10,503.60

59/91 38,000.00 5,635.00 1,750.60
59/92 38,000.00 5,635.00 1,750.60
59/93 38,000.00 5,635.00 1,750.60
59/94 38,000.00 5,635.00 • . 1,750.60
59/95 38,000.00 5,635.00 1,750.60

190,000.00 28,175.00 8,753.00



Take Down Schedule - TOWNHOMES ONLY

Date to
Close By Lot Purchase Price Overruns Premiums Total

1/H 05/30/01 54/69 42,000.00 5,635.00 1,750.60

54/70 42,000.00 5,635.00 1 ,750.60
54/71 42,000.00 5,635.00 1,750.60
54/72 42,000.00 5,635.00 1,750.60

168,000.00 22,540.00 7,002.40 197,542.40

III 1/H 05/30/01 55/73 42,000.00 5,635.00 1,750.60
55/74 42,000.00 5,635.00 1,750.60
55/75 42,000.00 5,635.00 1,750.60
55/76 42,000.00 5,635.00 1,750.60

168,000.00 22,540.00 7,002.40 197,542.40

IV 1/H 03/31/01 53/65 42,000.00 5,635.00 1,750.60
53/66 42,000.00 5,635.00 1,750.60
53/67 42,000.00 5,635.00 1,750.60
53/68 42,000.00 5,635.00 1,750.60

168,000.00 22,540.00 7,002.40 197,542.40

V 1/H 07/31/01 52/61 42,000.00 5,635.00 • 1,750.60
52/62 42,000.00 5,635.00 1,750.60
52/63 42,000.00 5,635.00 1 ,750.60
52/64 42,000.00 5,635.00 1,750.60

168,000.00 22,540.00 • 7,002.40 197,542.40

V 1/H 07/31/01 51/55 43,000.00 5,635.00 1,750.60

51/56 43,000.00 5,635.00 1,750.60
51/57 43,000.00 5,635.00. 1,750.60
51/58 43,000.00 5,635.00 • 1,750.60
51/59 43,000.00 5,635.00 1,750.60
51/60 43,000.00 5,635.00 1,750.60

• 258,000.00 33,810.00 10,503.60 302,313.60

VI 1/H 09/30/01 50/49 43,000.00 5,635.00 • 1,750.60
50/50 43,000.00 5,635.00 1,750.60
50/51 43,000.00 5,635.00 1,750.60
50/52 43,000.00 5,635.00 1,750.60
50/53 43,000.00 5,635.00 • 1,750.60
50/54 43,000.00 5,635.00 1,750.60

258,000.00 33,810.00 10,503.60 302,313.60



Take Down Schedule - TOWNHOMES ONLY

Date to
Close By Lot Purchase Price Overruns Premiums Total

VII 1/H 11/30/01 49/44 42,000.00 5,635.00 1,750.60
49/45 42,000.00 5,635.00 1,750.60
49/46 42,000.00 5,635.00 1,750.60
49/47 42,000.00 5,635.00 1,750.60
49/48 42,000.00 5,635.00 1,750.60

—— 210,000.00 28,175.00 8,753.00 246,928.00

VII 1/H 11/30/01 47/36 42,000.00 5,635.00 1,750.60
47/37 42,000.00 5,635.00 1,750.60
47/38 42,000.00 5,635.00 1,750.60
47/39 42,000.00 5,635.00 1,750.60

168,000.00 22,540.00 7,002.40 197,542.40

VIII 1/H 02/28/02 46/32 42,000.00 5,635.00 1,750.60
46/33 42,000.00 5,635.00 • 1,750.60
46/34 42,000.00 5,635.00 • • 1 .750.60
46/35 42,000.00 5,635.00 . 1,750.60

168,000.00 22,540.00 7,002.40 197,542.40

VIII 1/H 02/28/02 48/40 39,000.00 5,635.00 1,750.60
48/41 39,000.00 5,635.00 1,750.60
48/42 39,000.00 5,635.00 1,750.60
48/43 39,000.00 5,635.00 • 1,750.60

156,000.00 22,540.00 7,002.40 185,542.40

IX 1/H 04/30/02 44/20 34,000.00 5,635.00 1,750.60
44/21 34,000.00 5,635.00 • 1,750.60
44/22 34,000.00 5,635.00 1,750.60
44/23 34,000.00 5,635.00 1,750.60
44/24 34,000.00 5,635.00 1,750.60
44/25 34,000.00 5,635.00 • 1,750.60

204,000.00 33,810.00 . 10,503.60 248,313.60

IX 1/H 04/30/02 45/26 42,000.00 5,635.00 1,750.60
45/27 42,000.00 5,635.00 • 1,750.60
45/28 42,000.Q0 5,635.00 • 1,750.60
45129 42,000.00 5,635.00 1,750.60
45/30 42,000.00 5,635.00 • 1,750.60
45/31 42,000.00 5,635.00 1,750.60

252,000.00 33,810.00 10,503.60 296,313.60

Total Takedown 4,043,161.60



Take Down Schedule - TOWNHOMES ONLY

Date to

Close By Lot Purchase Price Overruns Premiums Total

Acknowledged:

By:_

By:



EXHIBIT E

Scheduleof Site Improvements
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1~o4~
September 19, 2000

Mr. Kim Denkewalter
790 Frontage Road
Northfield, Iii 60093

Dear Mr. Denkewalter:

Regarding the “items to be completed” list for the infrastructure

at River Bend, Lisle, Illinois:

A). I met with Norm Swain (the Project Superintendent) on
Monday, September 18, 2000. The following schedule for
improvement to be completed was discussed and agreed
upon:

1. Complete sewer, drainage and storm system along
west side of River Bend Drive, River Bend Lane,
River Bend Place and Longwood Drive:

(a). the construction staking for the completion
of offsite watermain on the Tennis Club property
will be completed by September 28, 2000.

(b). The installation of this offsite main will be
complete by October 13, 2000.

(c). When the installation is complete, the old
water line (Citizens Utilities) will be abandoned.

(d). Installation of the final sections of storm
sewer can begin on the day the Citizens’ watermain
is abandoned. This work will be completed before
October 25, 2000. . —

(e). The final phase curb and pavement
installation will be completed by November 15,
2000.

(f). Any gaps left in the existing curb at this
date will be closed. Any storm inlets that need to
be height adjusted will be attended to at the sanhe
time.



2. Complete curb, gutter and inlets at River Bend
Drive, River Bend Lane, River Bend Place and
Longwood Drive:

a. Please refer to schedule items (a) through (f)
at Item 1 above.

3. Complete grading,: sub base and first lift of
asphalt on Longwood Drive, River Bend Drive, River
Bend Place and River Bend Lane:

a. Please refer to schedule items (a) through (f)
at Item 1 above.

4. Complete curb, gutter and inlets in front of
building lot 65, . 64, SFD lot 34, 19 and building
lot 62:

(a). Please refer to schedule items (a) through
(f) at Item 1 above.

5. Complete curb, gutter, inlets, sidewalks and street
asphalt along south side of Four lakes Drive, along
the entire north boundary of the Homes at River
Bend community:

(a). The completion of this work is bonded to the
Village of Lisle. The work is scheduled to start
in July or August of 2001.

6. Complete all aspects including monument signs for
the Four Lake Drive/River Bend Drive entrance to
the Homes at River Bend community:

(a). Refer to schedule items (a) to (f) in Item 1
above.

(b). There is no provision or obligation of Seller
to install monument signs at Four lakes Drive —

River Bend Drive intersection.

B. Seller and Buyer will agree that the written
determination of Spaceco Engineering, 9575 W. Higgins
Road, Suite 700, Rosemont, Il 60018 (847) 696—4060 will
be the sole determinant as to:

1. Completion of the work enumerated in Item A 1
through 6 above.



2. Whether all site work is completed in accordance
with the plans and specifications contained in the
engineering drawings for the project as reviewed
and accepted by the Village Engineer.

C. The black dirt stockpile will remain on lots 46 and 47
until all other lots are started, as there is no other
practical location to stockpile this material. It is
acknowledged that moving this material offsite prior to
its use would incur significant additional expense for
Buyer, as the required black dirt would need to be
imported.

Sincerely,

David M. Froberg
for Hatch Farm Partners LLC

3
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EX}IIBITD

Title Report

Schedule B of the policy or policies to be issued will contain the exceptions shown on the inside
front cover of this commitment and the following exceptions, unless same are disposed of to
the satisfaction of the Company:

1.: Taxes for 1999 and subsequent years, which are not yet due or payable.

PERMANENT REAL ESTATE INDEX NO. 08-15-403-004
Affects: Premises in question and other property

Total 1998 taxes - $8,796.82 - Paid

PERMANENT REAL ESTATE INDEX NO. 08-15-403-008
Affects: Premises in question and other property

Total 1998 taxes - $77,252.32 - Paid

2.: A 10 foot building line as established by plat:
Recorded: June 2, 1999
Document ~: R1999123594
Affects: Northerly lot lines of Lots 40 and 41 and Easterly lot lines
of Lots 41 and 42.

3.: A building line as established by aforesaid plat:
Affects: A portion of Southwest corner of Lot 63 (see plat for exact
location)

4.: Easement in favor of the Village of Lisle established by plat
aforesaid:
For: Municipal and public utilities
Affects: Southerly 5 feet of Lot 42; aportion of Southwest corner of
Lot 63 and a strip of varying footage along Easterly lot line of Lot
4]. (see plat for exact location)

5.: Note contained in plat aforesaid:
Outlots B, C, D, E, F, I, J, K, L, M, N, & 0 are designated as
common area.

6.: Note contained in plat aforesaid: —

Outlot A is designated as a drainage and stormwater management
easement.

7.: Ingress arid egress to insured premises is over a private street.
Affects: Lots 40, 41 and 42

Continued...



8.: The following exceptions will be added to the commitment upon
recordation cf the Declarations of Covenants, Conditions and
restrictions:

A.: Covenants, conditions arid restrictions established by
Declaration:
Recorded: _________, 1999
Document #: ___________
Relate to:

NOTE: Said covenants, conditions and restrictions do riot provide
for a reversion of title in the event of a breach thereof.

B.: NOTE: In the event of a conveyance or mortgage of the subject
property, we should be furnished a written statement from the
Homeowner’s Association stating that all assessments have been
paid and that these assessments are not a lien on the real
estate.

C.: Covenants, conditions and restrictions established by
Declaration:
Recorded: _________, 1999
Document ~: ___________

Relate to:

NOTE: Said covenants, conditions and restrictions do not provide
for a reversion of title in the event of a breach thereof.

D.: NOTE: In the event of a conveyance or mortgage of the subject
proPerty, we should be furnished a written statement from the
Homeowner’s Association stating that all assessments have been
paid and that these assessments are not a lien on the real
estate.

9.: Covenants, ccnditions arid restrictions established by, Deed of
Declaration:
Recorded: October 15, 1975
Document ~: R75-70627
Relate to: All walkways, driveways, roadways, utility services and
recreational facilities shall be available on a non-exclusive basis tc
said parties, subject to the terms, provisions and conditions set
forth.
Affects: Subject premises and other property —

NOTE: Said covenants, conditions and restrictions do not provide for a
reversion of title in the event of a breach thereof.

Continued...

/ •



10. : Covenants, conditions and restrictions established by Deed of
Declaration:
Recorded: July 9, 1970
Document ~: R70-23096
Relate to: The character and use of improvements on the land,
easements for ingress and egress, parking, utility services, use,
maintenance, repair arid replacement of recreational facilities, t1~ie
prorating of costs arid expenses of the recreational facilities; use of
recreational facilities will facilitate uniform fees, together with
the provisions contained therein.

NOTE: Said covenants, conditions and restrictions do not provide for a
reversion of title in the event of a breach thereof.

11.: Covenants, conditions and restrictions established by Declaration of
Restrictive Covenant and Easement Agreement:
Recorded: July 13, 1983
Document ~: R83-45175
Relate to: Use and character of the building to be erected on the
land, to the use and enjoyment by any residential occupants of the
recreational facilities set forth in document R70-23096 and providing
unto Equity Realty Inc. an easement to erect, service and maintain
signs on, over, across and upon the area measured 25 feet
perpendicular to each side of Four Lakes Drive, together with
provisions for said easement as contained therein.

NOTE: Said covenants, conditions and restrictions do not provide for a
reversion of title in the event of a breach thereof.

(Time limit - 20 years from date hereof; land to be used for and
improved with commercial uses including office building, shopping
center, research facilities, health care facilities, single family,
apartment, attached dwelling and multiple family residential uses and
light industrial type uses)

12.: Terms, provisions and conditions contained in Annexation Agreement:
Recorded: January 31, 1992
Document #: R92-018449
and Amended by Amendment No. 1 to the Annexation Agreement:
Recorded: October 7, 1998
Document ~: R98-207422
and Amended by Amendment No. 2 to the Annexation Agreement:
Recorded: June 2, 1999
Document ~: R1999123593 —

Relates to: The Development of the land, building type and use,
roadways and easements, required monetary contributions and impact
fees, school, park and library donations, construction, installation
and maintenance of stormwater management facilities, and utility and
sanitary sewer easements.

Continued...



13.: Terrnse provisions and conditions contained in Hatch Farm Storrnwater
ManagementFacilities License and Maintenance Agreement:
Recorded: February 3, 1992
Document #: R92-018532
Relates to: To the construction, installation and maintenance of
stormwater management facility, rights of licensee to inspect and
repair and remedies for the failure to reimburse licensee for repairs.
Affects: Outlots

NOTE: Said covenants, conditions and restrictions do riot provide for a
reversion of title in the event of a breach thereof.

14.: Terms, provisions and conditions contained in Four Lakes Hatch Farm
Tennis Club Cost ReimbursementAgreement and containedin Four Lakes
Hatch Farm-Tennis Club Development Agreement:
Recorded: May 20, 1992
Document #: R92-09460J.
Recorded: May 20, 1992
Document ~: R92-094602
Relates to: The development of the land, together with such other
provisions as therein contained.

NOTE: Said covenants, conditions and restrictions do not provide for a
reversion of title in the event of a breach thereof.

15. : Easement for public utilities as established by Grant of Easement:
Recorded: December 29, 1973
Document ~: R73-77389
Affects: Outlots A, G & 0

16.: Easement for public utilities as established by Electric and Telephone
Line Right on Corporate Property:
Recorded: October 1, 1969
Document ~: R69-43529
Affects: Outlot G

17.: Easement for sewer lines as established by Right of Way Easement:
Recorded: June 26, 1973
Document ~: R73-38].44
Relates to: Strip of land 100 feet in width (for a period of 2 years
only) and a strip of land 30 feet in width (no time period).
Affects: Outlot A

18.: Easement for ingress and egress as established by Four Lakes
Assessment Plat Unit No. 10:
Recorded: April 21, 198].
Document ~: R81-19812
Affects: Outlot A



CERTIFICATE OF SERVICE

1, HeatherNee,anonattorney,certify thaton the
26

th dayof January,2004,I causedto be

Servedby First ClassMail theforegoingDefendant’sAnswerto the

Partiesnamedon theattachedServicelist, by depositingsamein postageprepaidenvelopeswith

theUnitedStatesPostalServicelocatedin Skokie,Illinois 60077.




